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INDIAN INDIVIDUAL MONEY ACCOUNTS

FRIDAY, SEPTEMBER 1, 2000

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Fort Yates, ND

The committee met, pursuant to notice, at 10:10 a.m. in the
Standing Rock Community Grant School Auditorium, Fort Yates,
ND, Hon. Kent Conrad (acting chairman of the committee) presid-
ing.

Present: Senator Conrad.

Also present: Representative Pomeroy.

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM
NORTH DAKOTA, ACTING CHAIRMAN, COMMITTEE ON IN-
DIAN AFFAIRS

Senator CONRAD. Why don’t we bring the hearing to order. I'm
Senator Kent Conrad, and this is an official hearing of the Indian
Affairs Committee of the U.S. Senate held under authorization of
the chairman, Senator Ben Nighthorse Campbell. First of all, I
want to thank Senator Campbell, the chairman of the Indian Af-
fairs Committee, for authorizing this hearing.

I am pleased to be here so that we can discuss the status of Indi-
vidual Indian Moneys account payments to members of the Stand-
ing Rock Sioux Tribe. First, I would like to thank our chairman,
Charles Murphy, for his leadership on this issue and for helping to
organize this field hearing. I'm grateful, Chairman Murphy, for
your assistance in this matter.

I'm also pleased to welcome Tom Slonaker, the new Special
Trustee for American Indians, to North Dakota. During his con-
firmation hearing before the Senate Committee on Indian Affairs,
our chairman, Senator Ben Nighthorse Campbell, warned him that
he was taking on a very challenging position. Now he has jumped
in with both feet, and 1 greatly appreciate his willingness to be
here personally to discuss this matter and attempt to resolve these
problems. Thank you, Tom, for being here. Thank you for your per-
sonal attention.

Today we will examine problems related to the administration of
Individual Indian Moneys or IIM, accounts at Standing Rock. As
all account holders know, these funds are Indian-owned funds.
They’re not Federal funds managed for Indians. These funds are
derived from leases from Indian land or other activities, such as oil
and gas, raising of timber, Indian claims commission settlement
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and awards, and funds derived from legislation and satisfaction of
land and water claims.

In 1994 the Department of the Interior released a report on a 5-
year study of tribal account transactions for the period 1972-92.
The study was designed to reconstruct tribal accounts when pos-
sible, to review the accuracy of the transactions, the reasonableness
of investment earnings and the propriety of income collected. The
tribal reconciliation project reviewed $17.7 billion in non-invest-
ment transactions. Of these, 86 percent were successfully rec-
onciled. With the remaining 14 percent the Office of Trust Funds
Management was unable to locate source documents to verify the
accuracy of the general ledger entry for the transactions.

Congress has now taken action to cleanup these trust accounts,
including directing the Department of the Interior to build a sys-
tem to prevent these problems from occurring in the future. In
1994 Congress passed the Indians Trust Fund Management Reform
Act, which created the office of the Special Trustee and required
the Secretary of the Interior to develop a strategic plan to resolve
disputed tribal trust fund account balances and to develop a new
system for the future. After a great deal of work in 1998 the De-
partment released its high level implementation plan. As part of
that plan the Department of the Interior developed a new system
for the proper crediting, maintenance and disbursements of individ-
ual Indian moneys accounts. The trust funds accounting system—
some people call it the TFAS system—is now in place.

In April 2000 the Department announced the full implementa-
tion of the system encompassing 262,000 trust accounts. During
the development of the new system, IIM records from around the
country were consolidated in Albuquerque.

Earlier this year I spoke to Chairman Murphy about the signifi-
cant delays that some account holders have reported in receiving
their lease payments. For example, Chairman Murphy informed me
that while some have previously received lease” payments by De-
cember 15, now some people have their payments delayed by
months—by months. That is unacceptable. I recognize that these
payment delays are resulting in severe financial hardship for many
tribal members.

In June I asked Chairman Campbell for a field hearing to deter-
mine why so many payments are late, what can be done to prevent
future delays, and how Standing Rock fits into the trust funds ac-
counting system. The Senate Committee on Indian Affairs has held
numerous hearings about the status of the Department’s efforts to
cleanup the trust asset management system. This field hearing is
vitally important to give a detailed view of this work and how the
individual account holders are affected.

I commend the special trustee for being here today to listen for
himself to the Standing Rock account holders and his willingness
to become personally involved in finding real solutions. Now, on the
trip down this morning, he told me he is willing to come back with-
in the next 30 days to a meeting at Aberdeen and discuss with all
affected parties—representatives of all affected parties what we can
do to resolve these problems once and for all.
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Again, I thank today’s witnesses for being here. We need to get
to the bottom of these problems and find solutions, which is the
purpose of this hearing.

Since we are very limited in time today, we have to end this
hearing promptly at noon. I ask our witnesses to summarize their
testimony and do so in no more than ten minutes. Your full, writ-
ten testimony will be submitted for the record.

Today’s witnesses are Charles Murphy, the chairman of the
Standing Rock Sioux Tribe; Tom Slonaker, Special Trustee for
American Indians, Department of the Interior; Cora Jones, Bureau
of Indian Affairs, Great Plains Area Office. Also with us is Jesse
Taken Alive representing the Standing Rock Sioux Tribe, and
Elaine McLaughlin also speaking on behalf of members of the
Standing Rock Sioux Tribe.

This is a distinguished panel. I appreciate very much your will-
ingness to be here to testify. Welcome, Chairman Murphy. Again,
I want to salute you for the leadership that we have demonstrated
on this issue and so many others as well. We would not be here
today had it not been for your vigorous representation of the people
here and your strong desire to solve this problem. Chairman Mur-
phy. Oh, we are now being joined by Congressman Pomeroy. Wel-
come. Glad you could be here, as well. Thank you so much, Con-
gressman Pomeroy, who has taken an active interest in this issue
and so many others affecting the members of the Standing Rock
Tribe. Would you like to make a——

Mr. POMEROY. No; the chairman can go ahead and start, and I
might make some observations as we go through the morning.

Mr. MURPHY. You're welcome to, Congressman Pomeroy.

Senator CONRAD. I think he’s glad to have you go ahead.

STATEMENT OF CHARLES W. MURPHY, CHAIRMAN, STANDING
ROCK SIOUX TRIBE

Mr. MurpHY. Okay. Thank you, Senator Kent Conrad. I want to
thank Mr. Slonaker—I hope I don’t wreck your name all to heck—
the regional director, Mrs. Jones; Mr. Taken Alive, previous chair-
man of the Standing Rock Sioux Tribe; Elaine McLaughlin, sec-
retary of the tribe; and Congressman Earl Pomeroy, thank you
again for being here with Senator Kent Conrad.

A few months ago we’d gone into your office and asked for a
hearing because of the issues that we are having on Standing Rock.
Particularly, we have over 13,000 enrolled members, plus there
was about 1,700 enrolled members that are looking for their checks
come December 15.

Mr. Slonaker, we have problems out here, very serious problems.
These problems are with our enrolled members of the Standing
Rock Sioux Tribe who depend on that check each year. Those
checks are into the treasury by November 1. The BIA cuts that
money for their leases and then into the treasury, but what’s hap-
pening is that that money’s not getting to our enrolled members.
We have several members who had not received their checks as of
today. Why? I do not know why because everybody puts the blame
on everybody else.

The BIA—we can’t call the BIA anymore because they’re not re-
sponsible for IIM accounts. I receive daily calls on why our people
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are not getting their moneys, and our people are suffering because
of this, but I'm going to tell you one example. One of my enrolled
members called the office of IIM accounts. Well, anyway, there’s
three different phone—or there’s one phone number that is sent out
to our people. It’s that 188 number. Everybody’s got the number.

Well, anyway, this lady called. Well, anyway, she ended up in
Oklahoma, and I guess you have an employee by the name of
Helen Cooper. This lady stated that, “Why don’t you save your
money so you can buy school clothes?”

These are the type of issues that are happening that you don’t
hear about. I also told Kevin Gover about some of these issues also,
along with Senator Kent Conrad. The tribal council even passed a
resolution not to have these particular records taken out of here be-
cause it’s so simple to have it here and that our people could work
with these issues right here and get it done right now. We would
no(;; be having these hearings if this office would have been here
today.

So with that, Senator, I want to thank you for allowing me to say
these words to Mr. Slonaker regarding these issues and hoping
that yourself and Congressman Earl Pomeroy will get these things
straightened out.

These are only some of the issues that I am going to talk about.
We have two other people that I was going to bring in to show you
exactly that they did not bring—I mean, get their moneys yet as
of today, and it’s sad, it really is, because a lot of them are on fixed
incomes and they depend on this. These individuals will be here
later on, but I'm going to allow them 5 minutes of my time. Thank
you.

[Prepared statement of Mr. Murphy appears in appendix.]

Senator CONRAD. Thank you so much, Chairman Murphy. Our
meetings in Washington and our discussions here have made clear
the seriousness of this problem. I take this very seriously. We've
got people who are in strained circumstances to begin with, who
are very dependent on receiving their payments. It is their money,
they’re very dependent on receiving those payments on a timely
basis, and it’s not occurring, and it’s just not acceptable to have a
bureaucratic runaround. We need to get this problem solved, and
we need to get it solved quickly so that people get the payments
that are owed to them. It is their money. It's not the government’s
money. It’s their money, and they ought to get this money on a
timely basis. We're going to—yes, Chairman Murphy.

Mr. MURPHY. Senator, there’s one more thing that I would like
to mention. Including the estates that we have been handling here
at the Bureau also that are sent to Albuquerque are not being proc-
essed. I have documents—I mean, documents here from family
members that these here estates had not been processed. They're
over 6 months, 7 months, and I’'m sure, Senator, that if we have
the people that actually work in those offices right here asking
them questions, they’ll tell you the facts, and I think that we need
to go right into that office and take a look at those records really
and not hide anything from yourself, Senator, because these—this
paperwork is not being done.

Senator CONRAD. All right. I think I'm going to—go ahead.
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STATEMENT OF HON. EARL POMEROY, U.S. REPRESENTATIVE
FROM NORTH DAKOTA

Mr. POMEROY. I'm going to make some observations by the na-
ture of an opening statement but also in response to what you've
said, Mr. Chairman. I want to begin by congratulating your work
and commending Senator Conrad for bringing this hearing to Fort
Yates. We're grateful that Tom Slonaker came to be with us. I
think that there’s no better way to address problems and meet
them head-on and talk openly and try and work through what has
occurred.

Obviously, relative to the Department of the Interior’s handling
of trust fund moneys it has been a complete breakdown in perform-
ance and public trust flowing from that. It’s a component of those
responsibilities for legal action against the cabinet secretary lit-
erally without precedent, and all—it has, I think, brought about a
situation where we just have to move from here to build systems
that work, that have the confidence of people that depend upon the
moneys flowing. It is really unconscionable for the Federal Govern-
ment to undertake trust responsibilities of other people’s moneys
and then so bungle the performance of that responsibility when
people don’t know what they're going to get, when they’re going to
get it. When you consider that those individuals that you men-
tioned, Mr. Chairman, are on fixed income and so desperately need
t}ll)zilt money, it makes that shameful result all the more unaccept-
able.

Throughout this hearing I'll be interested in having evidences of
the problem and its impact on individuals going forward, but be-
yoncf) that, rather than dwell on the problem or look for solutions
that aren’t going to happen, I am much more interested in trying
to chart from here this morning what can be done and how do we
proceed to get this put right. So, Senator Conrad, Mr. Chairman
for today, I really commend you for this hearing and thank you for
allowing me to participate.

Senator CONRAD. Thank you, Congressman Pomeroy. Now we're
going to go to Elaine McLaughlin, secretary of the Standing Rock
Sioux Tribe, for her testimony. Welcome, Elaine. It is good to al-
ways have you at these hearings. You are such persuasive and ar-
ticulate voice and somebody who is also solution-oriented. So wel-
come.

STATEMENT OF ELAINE McLAUGHLIN, SECRETARY, STANDING
ROCK SIOUX TRIBE

Ms. McCLAUGHLIN. Thank you, Senator, Congressman Pomeroy.
It's good to see you today. I'm just going to give you a short over-
view of what I have here in front of me. I've also attached personal
documents relative to my own IIM account for your information,
and what I'm going to do is to give you a short story, if you will,
about the history of my own IIM account so that you have an idea
of what’s happening. I've had two major issues to deal with on IIM
accounts, and that’s over and above the untimeliness of the payouts
of lease income. The first is the issue of interest income assessed
to my trust funds account. Because the trust funds are not paid out
quickly, money sits in an account for anywhere from 5 days to 1
year. During that time interest is assessed or added to those ac-
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counts and we're paid those moneys. Lo and behold, at the end of
the area I get a 1099 of interest income document, which is taxable
income, which to me really irritates me. This is trust moneys, and
through no fault of my own I am assessed taxes on moneys that
are added to my account.

If that is going to happen and you let me manage my money, let
me do what with it so that I can earn income off of it in a better
manner. There have been times where these assessments have put
me into a higher income tax bracket because of my husband’s busi-
ness. So we've paid over and above my lease income totally back
to the U.S. Government,.

I would suggest or implore both of you to introduce legislation
that would no longer allow for interest income to be assessed on
those IIM accounts or any trust income for that matter. I under-
stand that it’s through legislative means that this system was set
up. I would request that you go and repeal that part of the author-
izing legislation.

Second, last fall—or I should say last winter I received cor-
respondence from the BIA irrigation and power liaison and compli-
ance section. It’s the irrigation department of the BIA. I received
correspondence stating that my trust incomes would be used to off-
set the operation and maintenance of irrigation projects that are on
my lands. I have land in Fort Peck, MT. I am at the edge of the
irrigation project, but because I am there, my account will be as-
sessed those costs of that total irrigation project. I will be part of
that whole system.

Now, when you become a part of the irrigation projects, your
leases go up. Your lease income goes up, but chances are I'm not
going to see that lease income if I'm assessed operation and main-
tenance cost, and chances are 'm going to lose more income by
those costs, and to me, that is not the proper usage of our moneys
or any Bureau moneys, for that matter, when we go and upgrade,
if you will, our lands. We're defeating our purpose when we charge
our people operation and maintenance, and again, I understand
this is through some kind of legislation with BOR and BIA and
wh(ie\éer else, but those legislative processes I think need to be re-
pealed.

Last—and again I need to restate what Chairman Murphy has
said and probably what Councilman Taken Alive is going to say,
is that encoding—the coding of the accounts here for IIM to me
must be done here. It is far much easier for our people to go to the
local IIM people and ask questions face-to-face as opposed to over
the telephone. I've been talked to very rudely, I’ve been snipped at,
I've been told you're getting your income when it gets here, so don’t
bother us. I have no way of tracking my income whatsoever. I used
to get annual statements—I shouldn’t say annual—I should say
monthly statements of what goes in and out of my account. I don’t
get those anymore. So I have no knowledge of what kind of lease
money is being paid in, but that encoding must be done here.

We have capable people that can do that here, and every reserva-
tion has good, qualified people to have those encodings done there,
and it would be much more simpler, much more quick to get the
turnaround time.
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So with that 'm not going to say any more. From what I under-
stand, there’s been documentation submitted for additional infor-
mation for you and your committee, and like I said, I have attached
my letters and my forms—my IRS forms. I'm also being requested
to submit for a taxpayer identification number and certification.
It's a W-9 from IRS that will be attached to my trust funds ac-
count, which is very interesting, nontaxable income, and it’s inter-
esting also to note, too, that with the irrigation systems I got a let-
ter about two weeks later that said, we made a mistake, disregard
the letter. Then about 1 month later I get another letter saying,
well, you have to send these papers back. So it’s like, yes, you do,
no, you don’t. You know, there needs to be a better system in place.

But by and large, legislation needs to be developed to correct
these. Thank you.

[Prepared statement of Ms. McLaughlin appears in appendix.]

Senator CONRAD. Thank you so much, Elaine, for being here and
for your testimony and also for the documents that you have pro-
vided the committee.

Next, we'll hear from Jesse Taken Alive, the former chairman of
the Standing Rock Sioux Tribe and currently a councilman. Wel-
come, Jesse. Always good to see you. Please proceed.

STATEMENT OF JESSE TAKEN ALIVE, COUNCILMAN,
STANDING ROCK SIOUX TRIBE

Mr. TAKEN ALIVE. [Remarks given in Native tongue.] I would like
to thank you, Namanishui, and Mr. Pomeroy—the one who never
turns around, Senator Conrad, for coming to Standing Rock today
to talk about the laws and policies by—that in large part have cre-
ated problems for us in Indian country, and today, of course, those
problems we're talking about affect the Lakota and Dakota people
in Standing Rock.

I think it's important to talk about the brief history of this proc-
ess and why we're here today, September 1, 2000. I'll begin by say-
ing that in article VI of the 1868 treaty—that article refers to a
Sioux land book that’s to be kept here on the reservation and it’s
to be kept by the agent in his office. Now you may or may not know
that on Standing Rock we’ve taken liberty through our council ac-
tion, through our tribal court system to prevent some of this infor-
mation from being sent to Albuquerque. Now I know that might be
something that would be brought up and said that this is probably
why these problems are occurring, but it’s important to understand
that we are doing our best in a respectable way to uphold the trea-
ty because that’s where it’s originated from.

It’s similar to giving somebody the keys but not allowing them
to drive their own car. You know, I'll use that analogy for simplic-
ity purposes. Essentially, that’s what’s going on here. We have the
keys, we have the treaties, documents that we both agreed to—our
governments, our people have agreed to, but we don’t have the
mechanism, and if we do, it’s got flat tires. The car has flat tires.

Senator CONRAD. Congressman Pomeroy’s got a car like that.

Mr. TAKEN ALIVE. But it’s got flat tires, we're not going anyplace,
and we're becoming frustrated and frustrated. As the side part to
this, I'd just like to quote some language from the treaty. It talks
about—article VI talks about how lands are going to be dispensed,
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on and on and on, and it says, “And it’s further stipulated that any
male Indians over 18 years of age of any band or tribe that is or
shall hereafter become a party to this treaty shall be entitled to re-
ceive from the United States a patent for 160 acres of land.” So,
again, it’s part of the history of where these payments are coming
to our members, the heirs of these individuals and their grand-
parents and ancestors.

It goes on to say, “Any Indian or Indians receiving a patent for
land under the foregoing provisions shall thereby become a citizen
of the United States.” 1 iaven’t gotten my 160 acres. At some point
in time later in other hearings, which I hope that you’ll be able to
experience, Senator Conrad and Congressman Pomeroy, we can
talk about some of the extreme essentials of these treaties. A lot
of us obviously because of age and time haven’t got 160 acres. So
does that make us citizens of the country or not, but at a later time
we can take that up.

I would like to exercise, Senator, the two-week time period where
the record will be open for comments, and I will be honored and
will be submitting my comments to your office there or to the com-
mittee, but let me begin by saying that the special trustee named
has been indeed special to us. As I said earlier, it’s caused a lot
of problems for us. The word “trust” has been diminished to maybe
where we just have a capital T in that letter. I know I'm using a
lot of metaphors and analogies today simply to try to outline in a
most respectable way the frustration experienced by our people and
I'm certain in other parts of Indian country to this mechanism that
has now been put in place.

The process as I would recommend—now I know you’ve heard a
lot of concerns, a lot of frustration, a lot of problems. What I would
respectfully recommend, Senator, is to provide some language that
would provide waivers for us from Standing Rock in our participa-
tion in this process because it’s not working. What we have in place
allowed two staff from the IIM local agency from our realty depart-
ment, from our short-term credit loan department and a land oper-
ations department to process in 3 days approximately 1200 loans
and send out balances in the credit form of lease checks or lands—
money from lands that are rented.

Right now in numbers that I learned of two days ago there are
still 125 people who haven’t gotten their lease checks from land
they are renting because of this process. Now, again, please, if you
could, provide a waiver that will allow us to put something or re-
store something that was working, that was good and that was
simple for our people that ensured trust.

By the end of January 31st of this year, Senator, only one-half
of this process was completed or only approximately 6,000 checks
were processed by the end of January 31st. So we've seen some
movement in it, but I know you couldn’t get those 125 people to be-
lieve that, who are still waiting for their checks as of August 30.
That’s not right by any form.

It also brings to the question of this relationship that we have
as indigenous people with the Federal Government the trust rela-
tionship, the fiduciary responsibility, on and on, how—in ways we
could enhance this government-to-government relationship. Right
now a concern for us is the privatization of this process. This is
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probably why a lot of our people are getting the rude responses as
they are.

In all due respect to individuals who are giving those responses—
I don’t even know who they are if I saw them sitting in the room
today—but it’s because of that very fact. They don’t know us, as
well. When we have these processes at a local level, our own local
people know our own people that come into the office. So that’s
trust. That’s expediency, that’s respect. Right now it’s not going on,
and I'm not, of course, judging in any fashion or form the people
in Albuquerque who are—it’s been reported to us who are giving
rude comments and whatnot to our people. I would probably be just
as frustrated if their land books were up here and I was trying to
figure out who they were.

But in short, at least in the interim till the committee can come
up with the language for this waiver, please, if you could put the
necessary staff and dollars back to our local agency so that way we
won’'t have to deal with the segregated duties problems that are
there. At least that’s what the office of trust management tells us.
We can’t do that locally because the auditors are pointing out that
as an audit finding the segregation duties aren’t doable. Well, it
will be doable if we have adequate staff and resources to do these
things locally. We were doing them locally.

The other question I would ask, and I hope we can hear a re-
sponse from Mr. Slonaker, is that please show us other audit find-
ings that we can take a look at and that we can locally address be-
cause we want to be a sound—fiscally sound when we get our audit
reports, and we've been very proud and humble to say that at
Standing Rock we have been good at doing that because of our local
resources.

Now, some of the other concerns that we have are the delays.
The name changes. Some of our people obviously change their
name, and in most cases it's women who get married, and this is
a cumbersome process. When we hear reports of this having to be
faxed back and forth, it’s cumbersome. A one-day visit to our local
office could correct this, but now it means faxing numerous upon
numerous pages of documentation to make this change. Added to
that, of course, is when they send a driver’s license copy down, they
are questioning that, and I probably would, too.

So this is why again, please, bring—in the interim as you work
on the waiver changes or languages to offer waivers, please bring
these resources back to us. We know how to do this. Our people
were happy when they received their money from their lands that
they rent. The address changes—Chairman Murphy and my col-
league, Secretary McLaughlin, commented about the concerns and
frustration with the 800 number. We know that was done in good
faith, but the good faith has been again diminished in this whole
process of using that 800 number.

We've been given assurances from Mr. Dean Webb as he met
with our tribal government in recent months. However, these
changes, these frustrations continue to occur. So the solution we re-
spectfully ask again is waivers, and, of course, in the interim to
move some of those moneys to reprogram it back to our local agen-
cies, but we do know that a solicitor that works with the office of
trust management has told us that these are contractible duties,
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but again language changes in our law, I know, could make these
a doable thing.

So, again, we know how to do these, Senator. In this era of gov-
ernment-to-government relationships we know we're all talking
about respect, respect for what we’ve done. We know we can do it,
we've proven it to ourselves. So this is what I would expound on
today, is for allowing in any way for us to do these locally. We have
hundreds of young people going off to colleges and hundreds of
them earning degrees in various institutions in economics, on and
on, could continue this process and build it locally.

Last point I would like to make, and again, I really appreciate
this opportunity to visit with you in this setting at a hearing. I just
want to read for you, Senator and Congressman Pomeroy, an arti-
cle out of The Bismarck Tribune that was printed last year—late
last year sometime. It says,

Clinton promises to work with tribes to improve communication, quality of life for
American Indians. President Clinton pledged Thursday to work harder to create a
better way of live for American Indians, saying treaties with the United States have
unfairly rendered them poor and powerless. “You got a bad deal,” Clinton said. In
a speech to American Indians, who gave $350,000 to Democratic Congressional Can-
didates, Clinton cast them as victims of a negligent United States government that
took land and mineral rights in return for little. He promised to remedy that. Fi-
nally, Clinton said, “This is a country that’s supposed to be founded on equal oppor-
tunity, equal justice, mutual respect and everybody having a chance.”

This is simply what we're asking for, and again, I really appre-
ciate you taking this time out, Senator, Congressman Pomeroy, and
I do hope that as this hearing progresses this morning, that we'll
be able to hear from the superintendent, Mr. Bodin, the super-
intendent, I believe, from Three Affiliated Tribes is here, if you
could hear from them some of these horror stories, but I'm rec-
ommending a fix today for this, an interim for this to all be re-
turned to our local agencies. Thank you very much.

Senator CONRAD. Thank you so much, Jesse, former Chairman
Taken Alive. I really have no better friends here than the three
who have testified this morning, Chairman Charles Murphy, who
we have worked with many, many years and who I have great re-
spect for; Elaine McLaughlin, who has been such a positive voice
in terms of addressing problems on the reservation and off the res-
ervation; and Jesse Taken Alive, our former chairman and some-
body who I count as a personal friend. Thank you so much for the
testimony here today from the three of you. I think it’s been excel-
lent, and I think it lays it out very clearly.

We've got a problem and it’s a serious problem, and I'm not going
to accept any more delays. This has got to be solved. We've got to
work this out, and 30 days from now I want to have another meet-
ing, and I want to know that we have got in place a structure to
solve this problem. I know that everything may not be accom-
plished in 30 days, but I want to know 30 days from now that we
have an agreed-upon structure to solve these problems.

Next we're going to hear from Cora Jones, the regional director
of the BIA. Welcome. Thank you so much for being here.
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STATEMENT OF CORA JONES, REGIONAL DIRECTOR,
ABERDEEN AREA OFFICE, BUREAU OF INDIAN AFFAIRS

Ms. JONES. Thank you, Senator. I want to say good morning to
you, to Congressman Pomeroy, to Chairman Murphy, Jesse Taken
Alive, Elaine McLaughlin, and Mr. Slonaker, as well as members
of the audience. I am the regional director of the Great Plains Re-
gional Office for the Bureau of Indian Affairs, and in addition to
Larry Bodin, who accompanied me here today, 1 also have the su-
perintendent of the Rosebud Agency with me, Larry Burr, and I did
have him on detail up to the Fort Berthold Reservation up until 2
weeks ago, and I also have the regional realty officer with me, and
I also have the plant manager for our land titles and records office
with me because I felt like it was very important that we have
our—the Bureau’s resident experts to be able to answer whatever
questions that you may have on the Bureau’s side of the process.

Senator CONRAD. I thank you, Cora Jones, for doing that.

Ms. JONES. I am pleased to be here to present testimony on be-
half of the BIA concerning the process delays associated with the
IIM accounts.

The Department of the Interior, as you well know, is the primary
agency for the Federal Government charged with the responsibility
of administering Indian policy and to fulfill the Bureau’s trust re-
sponsibility for American Indian tribes, Alaska Native villages, In-
dian individual Indians. And federal policy and trust responsibility
are derived from special legal and political relationships between
American Indians and the Federal Government.

And, of course, the BIA carries out responsibilities to tribes and
individual American Indians in managing and administering trust
assets for the exclusive benefit for tribal and individual Indian
beneficiaries. The BIA is responsible for managing natural re-
sources, trust assets and collecting—and I'd like to emphasize the
collecting—proceeds from the resources on behalf of the tribes and
individual Indians from leases or sales of natural resources and a
variety of other trust property transactions. In the case of individ-
ual Indians, funds are deposited in trust accounts and disbursed to
account holders or to a third party as authorized by the account
holders or the responsible party.

Historically, the Office of Trust Funds Management was within
the BIA and maintained the IIM accounts. However, in 1996, the
Office of Trust Funds Management was transferred away from the
Bureau to the Office of the Special Trustee pursuant to Public Law
104-134 and Secretarial order 3197. This action established a sepa-
rate line of authority over the staff maintaining IIM accounts at
the local agency office. The agency superintendent no longer super-
vises the local agency OTFM staff and the—or the IIM office or the
bank, as many people call it.

OTFM has fully implemented a new trust fund system known as
TFAS or Trust Funds Accounting System. The delay in payments
on the local level wasn’t due to the use of the new trust fund sys-
tem, but this changed. It removed the data entry capability from
the local level to a centralized data entry process located in Albu-
querque, and with that, that’s when that move was made where we
no longer had control of the local encoding process, and this cen-
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tralized data entry created a change to the processing of these doc-
uments, and that’s where we had a major division.

The local OTFM acquires the documentation from the Bureau to
support the transactions and prepare code sheets. The local OTFM
staff then faxes all the underlying documents, including the code
sheets, to OTFM in Albuquerque, and the Albuquerque OTFM then
reviews all the documents and encodes the information into TFAS,
and this process is to ensure consistency and accountability.

We believe that the implementation of the Bureau’s Trust Asset
and Accounting Management System, or TAAMS, will resolve the
processing delays. A fully implemented TAAMS should provide for
more efficient coordination between BIA and OTFM.

That coordination can only be accomplished, however, by clearly
defined duties and lines of authority. A joint BIA/OTFM team is
developing clear, consistent nationwide instructions on what docu-
mentation is required for processing these payments. Due to the
complexity and diversity of transactions which our respective staffs
process, this interagency procedures handbook, however, won’t be
completed for another four or five months, but we believe that the
updated procedures will help to alleviate late payments and delays
which have been occurring at the field level.

And, Senator and Congressman Pomeroy, I want you to know
that I did bring copies of the draft documents that we have. I had
my realty officer bring those up to the table to you, and it spells
out through a chart flowing on each one of these processes that we
have to deal with, and it clearly delineates between the Bureau re-
sponsibilities and OTFM responsibilities. So we're hoping that once
that gets put in place, it’s going to help hurry up the process.

Senator CONRAD. When will that be done?

Ms. JoNES. We're hoping within the next 4 or 5 months. And one
of the team members—or actually, two of the team members that
were involved in developing that entire system are here, and one
is Larry Burr, our superintendent out of Rosebud, and Dean Webb,
our OTFM manager—or chief in Aberdeen, and I also had Jim
Geffre, my land titles and records plant manager, bring a copy of
the TSR along, and that’s a Title Status Report, and, Jim, I'd like
to have you give that to the Senator. We only brought one. I'm
sorry. I didn’t know Congressman Pomeroy was going to be here,
but it shows the fractionated—a 320-acre tract at Standing Rock,
and it shows the entire fractionation on that, and it shows you a
breakout down to the decimal point and these huge fractionations
that we have to deal with, and we did retract that and we took out
the names and account numbers, but, you know, this will clearly
show you some of the problems that we have to deal with when
dealing with these processes.

T'd like to change gears here a little bit, but currently the Stand-
ing Rock Agency has nine people that are managing and processing
trust transactions, and trust staffing at this agency as well as all
the agencies in the Great Plains Region and throughout the BIA
has not increased despite the growth caused by fractionation of
land ownership, the increased accountability required by trust re-
form, and also the individual Indians’ increasing activity in trust-
related transactions. Our agency staff are funded under the BIA’s
priority allocations. And I would really like to ask for your support
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for the President’s Fiscal Year 2001 budget request for the BIA
which would provide additional funding and resources that are
critically needed for these trust resources and trust services, which
include trust real estate services, real estate appraisals and pro-
bates, and I'd ask for that support as our budget nears the final
passage in Congress.

We believe that with modern trust accounting systems and suffi-
cient personnel and training resources to handle the day-to-day op-
erations, our trust responsibilities to the account holders would be
fully achieved. And, again, I want to thank you for allowing me to
provide testimony on such an important issue, and I'd be happy to
answer any questions that you may have.

[Prepared statement of Ms. Jones appears in appendix.]

Senator CONRAD. Thank you very much. Now we will hear from
Mr. Slonaker, the special trustee for American Indians from the
Department of the Interior. Again, thank you, Tom, very much for
being here, and if you could give us your view for where we are
and how we resolve these problems.

STATEMENT OF THOMAS SLONAKER, SPECIAL TRUSTEE FOR
AMERICAN INDIANS, DEPARTMENT OF THE INTERIOR

Mr. SLONAKER. I’'m going to stand up because I feel like I'm kind
of blocked over here from some of the folks. I'd like my written tes-
timony entered into the record, Senator, if you would.

Senator CONRAD. That would be done.

Mr. SLONAKER. And I'll dispense with my written remarks and
just let me make a few off-the-top-of-my-head remarks based on
what I've just heard. If you'd like to see my statement, it's down
in the pile somewhere.

I was confirmed—I want to give you just a little background as
Special Trustee, if you'll permit me, because I think it’s important
to understand the role that I play and enjoy playing. I was con-
firmed by the U.S. Senate about 3 months ago as the second Spe-
cial Trustee for American Indians. Paul Homan was the first, as
you may recall.

This is a job that they—the White House employed a head
hunter, an executive search firm, because the 1994 act requires
that the job have somebody who has experience with large organi-
zations and trust administration and investment management, and
so after about a 1-year search I emerged, and I must tell you it’s
an extremely challenging managing job, but it’s been a lot of fun.
I was going to hope that I could say that you were the first reserva-
tion that I was on since I was confirmed, but, unfortunately, I have
to tell you that I've been to another one in the meantime, but I
need to get around to Indian country, and I'm very pleased and,
Chairman Murphy, thank you very much for your hospitality while
we're here.

This is, I should tell you, the effort that’s being undertaken,
known as trust improvement or sometimes the high level imple-
mentation plan, represents one of the largest trust departments in
the United States. If you take the 56 million acres that are under
trust and put just a conservative, reasonable valuation on them
and then add in the 3-billion-plus liquid assets, you have some-
thing that puts us in the ranks of a very large trust department.
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On this reservation alone there are 4,800 accounts, individual ac-
counts, with about three-quarters of a million dollars in funds, and
another 1,220 special accounts, as they are called, all attributable
to individuals, for another 2.1 million in assets. So there’s a consid-
erable amount of money and a considerable amount of activity
right here, needless to say.

My role as special trustee under the 1994 act is to protect and
preserve those assets. But the role goes beyond that. The role is—
and youre hearing it here this morning—the role is to serve our
clients. My clients are you folks, and that’s the way the business
has to be run. So all of these comments and all of these concerns
are extremely valuable.

Over the last 12 years three of my most senior people at dif-
ferent times have been here to work on these problems, and we fi-
nally need to get them solved. That's why I decided personally to
come this time myself.

Let me say something about why the high level implementation
plan, funded by Congress, is creating the kind of trust organization
across Indian country that we have. The reason is that we can
make much better delivery of services to the clients. Believe it or
not, we can deliver checks a heck of a lot faster if we have some
major accounting systems which have already been referred to and
a system, as Cora mentioned, referred to as TAAMS, which is the
system that actually keeps track of land—land titles and the leas-
ing and all the leasing information that we need, to basically pro-
vide the input, the accounting system, to in turn take care of the
updating of your account, provide information for you about your
account and, of course, to pay out as you have directed those mon-
eys that are due.

So the TAAMS system is presently being deployed. In fact, I'm
going to be in Billings next week and then 2 weeks after that—it’s
going to be my month for Billings, I guess—to be on the scene as
the TAAMS deployment is taking place. It’s actually already start-
ed. That is a major system which will make all of this—as Cora
has already suggested—make all of this work.

There is also, I should tell you, a massive data cleanup effort all
across Indian country. It's getting even bigger than we had envi-
sioned in the initial stages, and we're hard at work in lots of loca-
tions to do that.

I want to mention one other thing. I know that—I think Chair-
man Murphy and at least one other individual brought up the issue
of trust files on the—locally. As trustee 1 rely on those files. I have
to make sure that what we do for an accounting is properly covered
and the information is correct from the files. I think we can work
something out to solve that problem. While I need access in a cen-
tralized place, I don’t see any reason why we can’t work something
out that suits both parties here.

I probably should mention just in passing because—well, mainly
because Kevin Gover asked me to mention it. Some of you probably
know that the BIA has four new regulations—proposed regulations,
I should say, out for a comment period which ends October 12. It
went out under the Federal Register process. Those are four very
important regulations that Kevin is anxious to get into place by the
end of the year, after, he’s heard all the comments and worked out
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all the details across Indian country. So if you haven’t either on a
tribal or individual basis responded to that, I would strongly en-
courage you to do so because he’s very open to making sure that
we accommodate all the new ideas that we can.

Let me just end by saying that in the private sector where I've
spent all of my life running trust organizations, you don’t make
any money unless you give good service to your clients. So I think
it’s very important that I hear all the concerns—I've heard many
already—and then that we get back together. Cora and I have al-
ready talked about this and the Senator and I have talked about
this: That we get back together as a smaller group and attempt to
hammer out the details and really make the system as it’s being
constructed right now work as well as it possibly can, which it will
work very well when it’s finally in place.

The basic thing that’s happening here, folks, is that this is like
trying to put a new front tire on a car when it’s moving down the
street at 40 miles per hour. We have a trust organization—we’ve
had a trust organization in Indian country for a long, long time,
but to do things a little bit differently in the interest of providing
better service to the clients is a wrenching exercise. What I'm hear-
ing today are the issues that have come out of the transition to a
little different way of doing things. It’s really not all that radically
new, but it’s a different way of doing things, all of which has to
end up serving the client as best we can.

So that’s what I'm pledged to, and I'm very delighted to be here
and you've been very hospitable and I appreciate it. Thank you for,
also, outlining the problems. You've stolen a lot of my thunder, and
I was very glad that you did, and I think Cora put her fingers right
on the issues that need to be resolved. Thank you.

[Prepared statement of Mr. Slonaker appears in appendix.]

Senator CONRAD. Thank you very much. Thank you, Tom. Let me
now go to the period that we've set aside for questions for the pan-
elists from me and Congressman Pomeroy, and we've set aside
11:40 a.m. for this purpose, and I want to move quickly because
we've got a lot to resolve here. I have a series of questions that
have been presented to me that people would like to see asked of
our panelists, and we will do that. Before we do, I'd like to get
right to the heart of a series of questions and see what the re-
sponses of the panelists would be.

First of all, we've been informed here this morning by Jesse
Taken Alive that there are 125 people who have not yet received
their money. I would ask Tom: Is there a way—ask Tom and Cora:
Is there a way that we can put on a special project to get these
125 resolved as quickly as possible? Tom, might you take that first?

Mr. SLONAKER. Yes; I think that’s a pretty simple thing to ad-
dress. Fo